Supreme Lourt of the State of New York

Lourt of Appeals
Town of Montauk, Inc. Verifying Affidavit
Petitioner-Appel lant
-against- Jason B. Kolodny
Hon. George E. Pataki, Esq., Governor of the State of New York
and, The People of the State of New Y ork Met in Assembly, and The A.D. no. 05-10912
Town Board gov't of the Town of East Hampton, and The Trustees (Suffolk 04-27553)

of the Freeholders and Commonalty of the Town of Easthampton,

and The Suffolk County Water Authority, Inc., and The County of
Suffolk, and The Brooklyn Historical Society, Inc., and 511 Equities,
Inc., and The Nature Conservancy, Inc.

Respondents-Respondent

STATE OF NEW YORK )
) ss:
COUNTY OF NASSAU )
JASON B. KOLODNY, an attorney duly admitted to practice law in the

State of New Y ork, does hereby state, affirm and swear under the pains and

penalties of perjury:

1. | am the attorney of record for the plaintiff in this matter having been
engaged by the Corporation to submit papers and move the court toward alegal

and equitable resolution of the causes presented;

2. Most recently, on May 21st, 2008, | did sign aMotion for
Reconsideration which was timely mailed to defendants and to the court on May
23rd. | amost immediately took ill, however, and was until now unavailable to my

client.



3. I was unaware that | had filed non-original copies of the motion with the
court and understand that this deficiency needs to be corrected in order to get the

instant motion submitted to the court with an appropriate return date.

4. |1 have been unable to locate the originals of the Maotion to Reargue in my
files and do, therefore, ask that the court accept newly initialed and re-signed

copies of theinstant Motion to Reargue in lieu of the originals.

5. Your petitioner is satisfied that the court has discretion to enable this
matter to move forward and to grant the relief petitioned for. We do pray for

justice and such other and further relief as the court deems equitable and just.

Jason B. Kolodny, Esqg.
21 Hereford Road
Great Neck, NY 11021
(516) 661-9418

Swornto November _, 2008

Notary



Hon. Anthony Cuomo

Attorney General of the State of New
Y ork

For Gov. Pataki & the People of the
Sate of New York met in Assembly
Respondents-Respondent

c/o Salicitor General

Department of Law

NY S Capitol Building

Albany, NY 12207

Mr. Richard Cahn, Esg.
Cahn & Cahn, LLP

Town board government of Easthampton

and 511 Equities Corp.,
Respondents-Respondent

445 Broad Hollow Road - Suite 332
Melville, N.Y. 11747

(516) 752-1600

Mr. John Courtney, Esq

Attorney for The Trustees of the
Freeholders and Commonalty of the
Town of Easthampton,
Respondent-Respondent

P.O. Box 720

Amagansett, NY 11930

(631) 267-6161

Ms. Christine Maafi, Esq

Suffolk County Attorney

For The County of Suffolk,
Respondent-Respondent

H. Lee Dennison Building

100 Veterans Memorial Hwy

PO Box 6100

Hauppauge, New Y ork 11788
(631)853-4049 FAX (631)853-5169

Mr. Peter J. Mastaglia, Esg

Cullen & Dykman, LLP

The Brooklyn Historical Society, Inc.,
Respondent-Respondent

Garden City Center

100 Quentin Roosevelt Boulevard
Garden City, New Y ork 11530-4850

Mr. John T. McCarron, Esqg.

Attorney for the Suffolk County Water
Authority, Respondent-Respondent
200 Broadhollow Road, Suite 207
Melville, New York 11747

(631) 694-6500

Mr. W. J. Fleming, Esq.

Attorney for The Nature Conservancy,
Inc., Respondent-Respondent

46 Newtown Lane, Suite 3

East Hampton, NY 11937-1405

(631) 324-8778



